ASSIGNMENT AND ASSUMPTION OF AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (this
“Assignmént”), dated this __ day of March, 2012, by and between NEW JERSEY
HOUSING AND MORTGAGE FINANCE AGENCY, a body politic and corporate
and an instrumentality exercising public and essential governmental functions of the State
of New Jersey, created pursuant to the New Jersey Housing and Mortgage Finance
Agency law of 1983, N.J.S.A. 55:14K-1 et seq., having an address at 637 South Clinton
Avenue, P.O. Box 18550, Trenton, New Jersey 08650-2085 (“Owner”) and CLARKE
CATON HINTZ, a Professional Corporation authorized to conduct and transact business
in the state of New Jersey, whose address is 100 Barrack Street, Trenton, New Jersey
08608 (“Architect”).

WITNESSETH:

WHEREAS, pursuant to a settlement agreement dated January 10, 2012 (the
“Settlement Agreement”) among Owner and WHITLOCK MILLS, L.P. (“Whitlock™),
a limited partnership with an address ¢/o HTA Whitlock, LLC, 6851 Oak Hall Lane,
Suite 100, Columbia, Maryland 21045, Whitlock transferred to Owner, real property
located in the City of Jersey City, New Jersey, and shown on the Tax Map of the City of
Jersey City as Block 17301, Lot 12 (formerly Block 2057, Lot 28 and formerly Block
2057, Lot 18) (the “Property™); and

WHEREAS, pursuant to the Assignment of Development Documents (the
“Assignment of Development Documents”) among the Owner and Whitlock, dated as of
January 10, 2012, as set forth in EXHIBIT “A” attached hereto, Whitlock assigned,
conveyed and transferred unto Owner, all its right, interest and privileges of in, to and
under any and all of its professional and service contracts related to the development of
the Property as herein described; and

WHEREAS, Whitlock and the Architect have entered into a Standard Form of
Agreement Between Owner and Architect, AIA Document B727-1988 (the “Architect
Agreement”) dated December 27, 2010, as set forth in EXHIBIT “B” attached hereto
and made a part hereof, for services toward the completion of a residential housing
project consisting of three hundred thirty (330) dwelling units and related site
improvements (the “Project”); and

WHEREAS, the Owner and the Architect further agree, in furtherance of the
actions set forth in the preceding paragraph, that Owner and Architect would accept all of
the terms and conditions set forth in the Architect Agreement except for the
modifications to the Architect Agreement as set forth herein.

NOW, THEREFORE, for and in consideration of mutual promises hereinafter
set forth, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Owner and Architect hereby agree as follows:



1. ARCHITECT AGREEMENT.

Architect represents and warrants that: (i) the Architect Agreement is in full force
and effect, is valid and enforceable, and has not been altered, modified or amended; (ii)
neither Architect nor, to the best of Architect's knowledge, Owner are in default under
any of the terms, covenants or conditions of the Architect Agreement; (iii) Architect is
not prohibited under any law, agreement, judgment or permit from performing any of its
obligations under the Architect Agreement; (iv) no action has been brought or, to the best
of Architect's knowledge, is threatened which in any manner is likely to interfere with the
performance of any of Architect's obligations under the Architect Agreement; and (v)
Architect has full power and authority to execute and deliver this Assignment.

2, AGREEMENT TO PERFORM.

Architect consents to the assignment of the Architect Agreement by Whitlock to
Owner pursuant to the Settlement Agreement and Assignment of Development
Documents, and Architect assumes the obligations thereunder., Architect agrees, at the
request of Owner and without regard to any prior default of Owner under the Architect
Agreement, to continue to perform under the terms of the Architect Agreement, provided
that Architect shall be paid in accordance with the Architect Agreement, as modified by
this Assignment.

3. MODIFICATIONS AND AMENDMENTS.

(a) Architect's Insurance. Before commencing the contract work, and as a
condition precedent for payment, the Architect shall purchase and maintain insurance, in
conformance with the provisions contained in this Article. This insurance will provide a
defense and indemnify the Owner against any such claim, damage, loss or expense that is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the work itself), including the loss of use, which arises out
of the Architect's operations under this contract. This insurance shall apply regardless of
whether the operations, actions, derelictions or failures to act from which the claim arises,
are attributable to the Architect, any of its consultants, officers, agents, subcontractors,
employees, or anyone directly or indirectly employed by any of them including anyone
for whose acts of the aforementioned may be liable by operation of statute, government
regulation, applicable case law or the Owner unless caused by the Owner's sole
negligence.

Proof of this insurance shall be provided to the Owner before the work
commences as set forth below. In no event shall the failure to provide this proof prior to
the commencement of the work, be deemed a waiver by the Owner of the Architect's
insurance obligations set forth herein.

In the event that the insurance company(ies) issuing the policy(ies) required by
this Article deny coverage to the Owner, the Architect will defend and indemnify the
Owner at the Architect's expense.

(b) Limits of Liability. The Architect shall obtain the required insurance
with the carrier rated A- VII or better by A.M. Best. The Architect shall maintain at least
the limits of liability as set forth below.




(c) Commercial General Liability Insurance.

)

)
(3)
4
()

(6)

$1,000,000 Each Occurrence Limit (Bodily Injury and Property
Damage);

$ 2,000,000 General Aggregate;

$2,000,000 Product/Completed Operations Aggregate;

$1,000,000 Personal and Advertising Injury Limit;

Contractual Liability that will respond to the indemnification
clause included in this contract shall be included in the policy;

The 'Designated Construction Project(s) General Aggregate Limit"
endorsement shall be included in the policy.

(d)  Comprehensive Automobile Liability Insurance.

(1)
2)

$1,000,000 Combined Single Limit Bodily Injury and Property
Damage;

Coverage must include all owned, non-owned and hired vehicles
used by the Architect.

(e) Workers' Compensation and Employers' Liability Insurance.

(1)
2)
3)
Q)
)
(6)

() Umbrella.

(1)
)
()

Coverage A- Statutory;

Coverage B- Employer's Liability;

$500,000 Each Accident;

$500,000 Each Employee for Injury by Disease;

$500,000 Aggregate for Injury by Disease.

If the Architect is a Sole Proprietor, Partnership or LLC, Insurance
Policy = and  Certificate  must  indicate  that  the
proprietor/partners/members are "included".

$5,000,000 per Occurrence;

$5,000,000 Aggregate.

The policy will provide Contractual Liability any apply the
General Aggregate on the same basis as included under the
General Liability Policy.

(g) Professional Liability.

(1)
()
3)

$2,000,000 Each Claim;

$2,000,000 Aggregate.

This requirement applies to the Architect and/or Owners
Representative.

(i) Additional Insured Status and Certificate of Insurance, The Owner, along

with their respective appointed officials, officers, agents and employees, shall be named
as Additional Insureds for Operations and Products/Completed Operations on the



Architect's Commercial General Liability Policy and the Architect's Automobile Liability
which must be primary and noncontributory with respect to the Additional Insureds.

It is expressly understood by the parties to this contract that it is the intent of the
parties that any insurance obtained by the Owner is deemed excess, non-contributory and
not co-primary in relation to the coverage(s) procured by the Architect, any of its
consultants, officers, agents, subcontractors, employees or anyone directly or indirectly
employed by any of them or by anyone for whose acts any of the aforementioned may be
liable by operation of statute, government regulation or applicable case law.

A Waiver of Subrogation Clause shall be added to the General Liability and
Automobile policies in favor of the Owner and this clause shall apply to the Owner’s
appointed officials, officers, agents and employees. It should also apply to the Architect's
Workers' Compensation policy if allowed by state law.

Prior to the commencement of the work, Architect shall submit a Certificate of
Insurance in favor of the Owner and an Additional Insured Endorsement (in a form
acceptable to the Owner) as required hereundet.

(j) No Limitation on Liability. In any and all claims against the Additional
Insureds by any employee of the Architect, anyone directly or indirectly employed by the
Architect or anyone for whose acts the Architect may be liable, the indemnification
obligation shall not be limited by any limitation on the amount or type of damage,
compensation or benefits payable by or for the Architect under workers' compensation
acts, disability benefit acts or other employee benefit acts.

(k) Cancellation, Renewal and Modification. The Architect shall maintain
in effect all insurance coverage required under this contract at the Architect's sole
expense and with insurance companies acceptable to the Ownet. In the event the
Architect fails to obtain or maintain any insurance coverage required under this contract,
the Owner may, at its sole discretion, purchase such coverage as desired for the Owner's
benefit and charge the expense to the Architect or in the alternative, terminate this
contract. In the event that coverage is canceled or non-renewed, the Architect will
provide twenty one (21) days prior written notice to the Owner.

(1) Continuation of Coverage. The Architect shall continue to carry Completed
Operations Liability Insurance, with the Owner included as an Additional Insured, for at
least three (3) years after either ninety (90) days following substantial completion of the
project or final payment to the Architect, whichever is later. The Architect shall furnish
evidence of insurance at final payment and in each successive year during which the
insurance coverage must remain in effect.

4. SUBORDINATION.

Architect further agrees that any present or future lien rights Architect may have
shall be subject and subordinate at all times to any and all liens or encumbrances of
Owner on the Property, as the same may be hereafter modified, spread, supplemented,
extended or otherwise altered.




5. NOTICE,

Except as otherwise expressly provided in the Architect Agreement, all notices
under this Assignment shall be served on the following persons via facsimile with
confirmation via regular mai! and certified mail or recognized overnight carrier effective
the date of sending and/or by regular mail effective three (3) days from date of mailing
to:

To Owner:

NJ Housing and Mortgage Finance Agency
637 South Clinton Avenue

P.O. Box 18550

Trenton, New Jersey 08650-2085

With a copy to:

Robert Bacso, Esquire
HILL WALLACK LLP
202 Carnegie Center
Princeton, NJ 08543-5226
Fax No. 609-452-1888

To Architect:

John D. S. Hatch

Clarke Caton Hintz, PC
100 Barrack Street
Trenton, New Jersey 08608

6. MISCELLANEOQUS.

The provisions of this Assignment shall be binding upon the successors and
assigns of the parties. This Assignment shall be governed by and construed and enforced
in accordance with the laws of the State of New Jersey. This Assignment shall not be
modified or amended except by a written agreement signed by the party to be charged
therewith.

7. CONFLICTS.
In the event of any conflict between the provisions of this Assighment and the
Construction Management Agreement, the provisions of this Assignment shall control,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF, this Assignment has been duly executed as of the
date set forth above.

WITNESS: OWNER:
NEW JERSEY HOUSING AND MORTGAGE
FINANCE AGENCY

By:
Name: Anthony L. Marchetta
Title: Executive Director

WITNESS: ARCHITECT:
CLARKE CATON HINTZ, PC

2y —,, Q=

/ Name: ?\Mm fi@”« ,ALA
Title: ("WW\O




Exhibit A

Assignment of Development Documents




ASSIGNMENT OF DEVELOPMENT DOCUMENTS

THIS ASSIGNMENT OF DEVELOPMENT DOCUMENTS (this “Assignment”), dated
as of the 10 day of January, 2012, by and between Whitlock Mills, L.P., a Maryland limited
pattnership, having an address at 6851 Qak Hall Lane, Suite 100, Columbia, Maryland 21045
(“Assignor”) and New Jersey Housing and Mortgage Finance Agency, a body politic and
corporate and an instrumentality exercising public and essential governmental functions of the
State of New Jersey, created pursuant to the New Jersey Housing and Mortgage Finance Agency
law of 1983, NJ.S.A. 55:14K-1 et seq., having an address at 637 South Clinton Avenue, P.O.
Box 18550, Trenton, New Jersey 08650-2085 (“Assignee™).

WITNESSETH:

WHEREAS, pursvant to a Seltlement Agreement (the “Settlement Agreement”) among
Assignor, Assignee and other parties named therein dated of even date herewith, the Assignor is
transferring to Assignee the property set forth on Exhibit A aftached hereto and made a part
hereof, all located in the City of Jersey City, County of Hudson and State of New Jersey
(collectively the “Property”), and in connection therewith Assignor shall execute and deliver a
Bargain and Sale Deed with Covenants Against Grantor’s Acts, an Affidavit of Title, an
Affidavit of Consideration, a Seller’s Residency Certification/Exemption and other ancillary
documents; and

WHEREAS, the Assignor and the Assignee further agree, in fintherance of the actions
set forth in the preceding paragraph, that Assignor would convey, assign, transfer and set over
unto Assignee all of Assignor’s right, title and interest in and to the property described herein.

NOW, THEREFORE, for and in consideration of the premises and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Assignor
hereby agrees as follows:

1. Assignment, Assignor hereby assigns, conveys, transfers and sets-over unto
Assignee, all its right, title and interest of Assignor in, to and under any and all of the following,
without limitation, and to the extent applicable in each case: (i) preliminary and final major
subdivision approval, (i) preliminary and final major site plan approval and bulk and coverage
variances and waivers, (iii) approvals from the City of Jersey City for the Property, (iv) “will
serve” letters from the utility company providing water service in the City of Jersey City and all
approvals and permits for the construction, installation and operation of a potable water
distribution system serving the Property, (v) “will serve” letters from the providers of electric,
natural gas, telephone and cable television to furnish such utilities to the Property, (vi) soil
conservation review, approvals and permits, (vii) approval of the sewerage authotity having
jurisdiction thereof to service the Property, (viii) siream encroachment, wetlands or other
permits, approvals, consents or waivers which may be required to be granted or issued by any
federal, state, or county or municipal agency or any department, board, authority, agency official
or officer thereof having jurisdiction over the project at the Property as a prerequisite to securing
building permits for the Property, (ix) all right, title and inferest of Assignor in and to all site
plan maps, engineering drawings, plans and surveys relating to the Property, (x) any and all
State, county, municipal and any other governmental approvals, (xi) any and all plans,
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specifications, surveys, environmental assessments, drawings, teports, bonds, performance
guaranties, cash portion of performance guaranties, pond premiums, insurance policy premiums,
deposits, escrows, extension deposit agreements, and insurance policies and contracts, (xii) any
and all other documentation in the name of the Assignor and/or in the possession of the Assignor
necessary for the development of the Property, (xili) any documents, approvals, plans, contracts
or other item specifically set forth on Exhibit B attached hereto and incorporated herein by
reference, (xiv) all professionally liability claims held by Whitlock and/or concerning the
Property except for (x) claims that have been or may in the future be asserted against
Constructamay, Inc. and/or Arch Insurance Company and Arch Reinsurance Company, (y)
claims that may in the future be asserted against DeLuxe Building Systems, Inc. (*DeLuxe”)
atising out of the work performed by DeLuxe prior to the date of the transfer described herein,
and (z) claims that may in the foture be assetted against T.R. Arnold & Associates, Inc. (TR
Amold”) arising out of the services petformed by TR Arnold prior to the date hereof (the
categories of claims described in (x)- (z) hereof shall be referred to as the “Whitlock Retained
Claims™), (xv) any and all tax credit syndication rights and proceeds relating to the Property and
(xvi) the proceeds, premiums, replacements or substitutes for any of the forgoing; provided,
however, that Assignor shall not transfer its rights, obligations, benefits and interests in and to
the following contracts: (&) that certain Construction Contract dated April 23, 2004 by and
between Assignor and Constructamax, Inc. (“CMax™), as amended, (b) that certain Payment and
Performance Bond No. SU1001182 dated May 26, 2004 in the penal sum of $34,581,371 issued
by Arch Insurance Company and Arch Reinsurance Company (together, “Arch”) in favor of
Assignor and Assignee, and (c) that certain Takeover Agreement dated February 13, 2007 by and
between Assignor and Arch (collectively, the “Excluded Documents”), which Excluded
Documents are to remain the property of Assignor (the documents set for in (i) - (xiv) excluding
the Excluded Documents and the Whitlock Retained Claims are herein collectively, the
“Development Approvals”),

2. Further Assurances. Assignor shall execute, acknowledge and deliver for no
further consideration all such assignments, transfers, consents and other documents as Assignee
may reasonably requite to vest in Assignee, and protect Assignee’s right, title and interest in the
Property and the Development Approvals.

3. Assumption. Assignee hereby assumes all the rights, but not the obligations,
liabitities and responsibilities, of Assignor under Development Approvals, except as may be
expressly and separately provided in writing delivered by the Assignee for that purpose.

4, Delivery of Development Approvals.  The Assignor shall deliver the
Development Approvals to the Assignee within five (5) business days fiom the date of this

Assignment.

5. Miscellaneous, The provisions of this Assignment shall be binding upon the
successors and assigns of the parties. This Assignment shall be governed by and consttued and
enforced in accordance with the laws of the State of New Jersey. This Assignment shall not be
modified or amended except by a written agreement sighed by the party to be charged therewith,

6. Non-Merger, It is the agreement of the parties to this Assignment that the interest
in the Development Approvals transferred to Assignee shall not merge with the underlying

# 436202 2
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obligations of the Assignor to the Assignee appearing of record in the Hudson County Register
of Deeds office or otherwise.

7. Non-Integration, Aceeptance of this Assignment does not constituie a waiver of
Assignee’s rights under any mortgage, loan, assignment, collateral assignment or other financing
agreement or document between the Assignor and the Assignes, which are hereby expressly
reserved subject to the terms of the Settlement Agreement,

8. Conflicts. In the event of any conflict between the provisions of this Assignment
and any prior agreement or assignment delivered by Assignee to the Assignor concerning the
“Development Approvals, the provisions of this Agreement shall control,

(Signatures appear on following pages.)
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IN WITNESS WHEREOF, the patties have caused this Assignment of Development
Documents to be duly executed as of the date set forth above,

WITNESS: ASSIGNOR:

WHITLOCK MILLS, L.P.,
a Maryland limited partnership

By:HTA Whitlock, LLC, a Maryland limited liabitity
company, its general partner

By: atdrany 4T
Name: Wallace L. Sctugg
Title: Managing Member

ACKNOWLEDGEMENT

STATE OF MARYLAND )
) 8S.
COUNTY OF HOWARD )

BE IT REMEMBERED, that on this/8@™ day of January, 2012, before me, the
subscriber, petsonally appeared Wallace L. Scruggs, who acknowledged under oath, to my
satisfaction, that he: (a) is the managing member HTA Whitlock, LLC, the general partner of
Whitlock Mills, L.P. the limited partnership named in the within instrument and is authorized to
sign the within instrument on behalf of the limited partnership; and (b} in such capacity has
signed, sealed and delivered this instrument as the voluntary act and deed of the limited
partnership, made by virtue of authority from all of its partners.

Copuste

[Signatures continue on following page.]
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WITNESS: ASSIGNEE: - L

NEW JERSEY HOUSING AND FINANCE -t
AGENCY ' T

7% l
%WM By AadAdEY,

Title: QPTIVE DIRECTOR

ACK TDGEME

STATE QF NEW JERSEY )
) 88

COUNTY OF )

BE IT REMEMBERED, that on this ]_éi day of January, 2012, befote me, the
subscriber, petsonally appoaredifhe? - who acknowledged undor oath, fo my
satisfaction, that s/he; (a) is the cne [Jir e of the New Jersey Housing and Finance
Agenoy, a body politic and corporate and an Instrumentality exerolsing public and essential
governmental functions of the State of New Jersey and is authorized to sign the within

instrument on hehalf of the agency; and (b) as such __ & Ry cun , signed, sealed
and delivered this instrument as the voluntary act and-eed of 3agemy. Ly
. \ \ RS .
. . . .‘J-;\rL_‘_]. 0 \'.f
/ “Notaty Fiblic : i,
My Commission Bxpires: LINDA 3, GARGIULO A RTITTI 7 . g

Notary Publie of NeW Jers
My Qommission Explres July 2;&' 2014
- A1

#430202 _ 5 ' |
011013-0014 - '




#438202
011913-0011

Exhibit A

Legal Description

A~1




ComMmMiTMENT FOR TITLE INSURANCE

Issued By:
CHICAGO TITLE INSURANCE COMPANY SCHEDULE A (Continuwed)
2 UNIVERSITY PLAZA, SUITE 206, HACKENSACK NJ (7601 PHONE: 201-439-5000 FAX: 29!-489—5336
YourRef: WHITLOCK-NIMFA Title No. 2011-01278
EXHIBIT "A" ’
Legal Description

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF JERSEY CITY, COUNTY OF
HUDSON, AND STATE OF NEW JERSEY, AND IS DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT FORMED BY THE INTERSECTION OF FORMER CENTERLINE OF MANNING
AVENUE, WITH THE NORTHEASTERLY OF LAFAYETTE STREET; TIHENCE;
1. SOUTH 31°09'00" EAST ALONG THE NORTHWESTERLY LINE OF LAFAYETTE STREET, A
DISTANCE OF 30.04 FEET TO A POINT; THENCE;
2. SOUTH 61°51'00" WEST A DISTANCE OF 30 04 FEET, TO A POINT IN THE FORMER
CENTERLINE OF LAFAYETTE STREET (VACATED), THENCE;
3. SOUTH 31°09'00" EAST, ALONG THE FORMER CENTERLINE OF LAFAYETTE STREET A
DISTANCE OF 100.14 FEET, TO A POINT; THENCE;
4, SOUTH 61°51'00" WEST, A DISTANCE OF 30.04 FEET, TO A POINT IN THE FORMER
SOUTHWESTERLY LINE OF LAFAYETTE STREET; THENCE;
5. NORTH 31°09'00" WEST, ALONG THE FORMER SOUTHWESTERLY LINE OF LAFAYETTE
STREET A DISTANCE OF 120.16 FEET, TO A POINT; THENCE;
6. SOUTH 61°51'00" WEST, A DISTANCE OF 164.85 FEET, ALONG THE FORMER SOUTHEASTERLY
LINE OF MANNING AVENUE; THENCE;
7. MNORTH 30°53'45" WEST A DISTANCE OF 10.02 FEET, TO A POINT IN THE FORMER
CENTERLINE OF MANNING AVENUE; THENCE;
8. NORTH 61°51'00" EAST ALONG THE FORMER CENTERLINE OF MANNING AVENUE, A.
DISTANCE OF 13.30 FEET, TO A POINT; THENCE;
9. NORTH 30°53'45" WEST A DISTANCE OF 196.84 FEET, TO A POINT OF CURVE; THENCE;

10. IN A GENERAL NORTHERLY DIRECTION, CURVING TO THE RIGHT ON A RADIUS OF 409.05
FEET, AN ARC DISTANCE OF 66.27 FEET TO A POINT OF COMPOUND CURVE; THENCE

1. IN A GENERAL NORTHERLY DIRECTION, CURVING TO THE RIGHT ON A RADIUS OF 168.42
- FEET, AN ARC DISTANCE OF 109.80 FEET TO A POINT; THENCE

12. NORTH 62°57'40" WEST, 73.25 FEET TO A POINT; THENCE

13. SOUTH 58°04'00" WEST, 32.05 FEET TO A POINT, THENCE

14,  NORTH 31°09'00" WEST, 125.03 FEET TO A POINT IN THE SOUTHEASTERLY LINE OF M.S.
CONRAIL CR.R. CO. OF N.J,, LAFAYETTE BRANCH MAIN STEM; THENCE

15. NORTH 5§9°02'00" EAST, ALONG SAME, 16.73 FEET TO A POINT; THENCE

16. NORTH 63°02'00 BEAST, ALONG SAME, 83.20 FEET TO A POINT; THENCE

17. NORTH 67°17'16" EAST, ALONG SAME, 98.47 FEET TO A POINT; THENCE

18. NORTH 70°02'00" EAST, ALONG SAME, 58.31 FEET TO A POINT; THENCE

19. NORTH 75°02'00" EAST, ALONG SAME, 28.69 FEET TO A POINT; THENCE
20, NORTH 76°02'00" EAST, ALONG SAME, 48.85 FEET TO A POINT; THENCE
21. NORTH 80°17'00" EAST, ALONG SAME, 48.52 FEET TC A POINT; THENCE
22, NORTH 82°47'00" BAST, ALONG SAME, 37.15 FEET TO A POINT; THENCE
23. SOUTH 86°43'00" EAST, ALONG THE SOUTHWRESTERLY LINE OF M.S. CONRAIL CR.R. CO. QF
NJ., LAFAYETTE BRANCH MAIN STEM, 86.44 FEET TO A POINT; THENCE
24, SOUTIH 80°58'00" EAST, ALONG SAME, 67.59 FEET TO A POINT; THENCE

Printdate: Deceuiber 28, 2011 9:32:08 AM

e ——




CommvitMent ror Tiree INSURANCE,

Issued By:

® : .
CHICAGO TITLE INSURANCE COMPANY SCHEDULE A (Continued
2 UNIVERSITY PLAZA, SUITE 206, HACKENSACK NJ 07601 PHONE: 201-489-5000 FAX: 201-489-5336

YourRef; WHITLOCK-NIMFA Title No. 201101278

EXHIBIT "A"
Legal Description (Coniinued)

Commitment No: 201101278

25.  SOUTH 75°43'00" EAST, ALONG SAME, 57.63 FEET TO A POINT; THENCE

26.  SOUTII 70°08'00" EAST, ALLONG SAME, 249.80 FEET TO A POINT; THENCE

27. SOUTH 14°29'00" WEST, 75.67 FEET TO A POINT; THENCE

28. SOUTH 28°09'00" EAST, 111.44 FEET TO A POINT IN THE TERMINUS OF MAPLE STREET;
THENCE

29. SOUTH 61°51'00" WEST, ALONG THE TERMINUS OF MAPLE STREET (60 FEET WIDE} AND
ALONG THE FORMER CENTERLINE OF MANNING AVENUE, NOW BEING THER
NORTHWESTERLY LINE OF THE (FORMERLY VACATED) SOUTHERLY HALF OF MANNING AVENUE
(30 FEET WIDE) A DISTANCE OF 182.47 FEET TO A POINT; THENCE

30. NORTEH 28°09'00" WEST, 69,88 FEET TO A POINT; THENCE

3L SOUTH 61°51'00' WEST, 45.75 FEET TO A POINT; THENCE

32. NORTII 30°22'20" WEST, 17.72 FEET TO A POINT; THENCE

33, SOUTH 59°37'40" WEST, 74.60 FEET TO A POINT; THENCI

34. NORTH 30°22'20" WEST, 130,57 FEET TO A FOINT; THENCE

35. NORTH 59°37'40" EAST, 46.00 FEET TO A POINT; THENCE

36. NORTH 30°2220" WEST, 90.52FEET TO A POINT; THENCE

37. NORTH 59°37'40" BAST, 74.32 FEET TO A POINT; THENCE

38.  SOUTH 30°22'20" EAST,240.58FEET TO THE END OF THE ABOVE 30TH COURSE ABOVE
GIVEN; THENCE
39.  SOUTH 28°09'00" EAST, ALONG SAID 30TH COURSE 69.88 FEET TO A POINTIN THE

FORMER CENTERLINE OF MANNING AVENUE, NOW BEING THE NORTHWESTERLY LINE OF THE
(FORMERLY VACATED) SOUTHERLY HALF OF MANNING AYVENUE; THENCE
40. SOUTH 61°51'00" WEST, ALONG SAME, 276.06 FEET TO THE PLACE OF BEGINNING.

THE PARCEL OF LAND AND PREMISES WITHIN THE ABOVE DESCRIBED COURSES 26 THROUGH 33
INCLUSIVE IS KNOWN AS LOT 17, BLOCK 2057 AND IS NOT INCLUDED IN THE ABOVE DESCRIBED
LANDS.

BEING SUBJECT TO A NONEXCLUSIVE INGRESS AND EGRESS EASEMENT BEING DESCRIBED AS
FOLLOWS: ' :

BEGINNING AT THE INTERSECTION OF THE CENTER LINE OF LAFAYETTE STREET (60 FEET WIDE)
WITH THE SOUTHEASTERLY LINE OF FORMER MANNING AVENUE (60 FEET WIDE)

ALTA Commitment - Schedulo A-08 Continuogd
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EXHIBIT "A"
Legal Deseription (Continued)

Commitment No: 2011-01278

{(VACATED7/19/1955); THENCE

1. NORIH 31°09'00" WEST, ALONG THE CENTER LINE OF LAFAYETTE STREET, 74.08 FEET TO A
POINT; THENCE

2, NORTH 61°51'00" EAST, 209.12 FEET; THENCE

3 NORTH 30°22'20" WEST, 41.50 FEET TO A POINT IN THE LINE OF TAX LOT 17, BLOCK

2057 THENCE
4, NORTH 59°37'40" EAST, ALONG SAME, 54.50 FEET TO A POINT; THENCE

5. SOUTH 30°22'20" BAST, 45.70 FEET TO A POINT; THENCE
6. NORTH 61°51'00" BAST, 40.00 FEET TO A POINT; THENCE
7. SOUTH 28°05'00" EAST, 41.92 FEET TO A POINT IN THE FORMER CENTER LINE OF

MANNING AVENUE (VACATED 7/19/1955); THENCE

8. SOUTH 61°51'00" WEST, ALONG SAME, 95.00 FEET TO A POINT; THENCE

9. NORTH 28°09'00" WEST, 18.00 FEET TO A POINT; THENCE

10, SOUTH 61°51'00" WEST, 158.37 FEET TO A POINT OF CURVE; THENCE

11, IN A GENERAL SOUTHEASTERLY DIRECTION, CURVING TO THE LEFT ON A RADIUS OF 18.00
FEET, AN ARC DISTANCE OF 29.22 FEET 10 A POINT IN THE EXTENDED

12. SOUTH 31°09'00"EAST, ALONG SAME, 30,04 FEET TO A POINT IN THE FORMER
SOUTHEASTERLY LINE OF VACATED MANNING AVENUE; THENCE

13. SOUTH 61°51'00" WEST, ALONG SAME, 30.04 FEET TO THE PLACE OF BEGINNING.

THE FOREGOING DESCRIPTION BEING IN ACCORDANCE WITH A SURVEY PREPARED BY VOLLMER.

ASSOCIATES, LLP, DATED JUNE 12, 2003 REVISED TO MAY 18, 2004 NORTHEASTERLY LINE OF
LLAFAYETTE STREET; THENCE

'BEING ALSO KNOWN AS (REPORTED FOR INFORMATIONAL PURPOSES ONLY):

Block 2057, Lot 28 on the official tax map of the CITY OF JERSEY CITY, County of Hudson, State of New
Jersey

ALTA Conumi - Schedute A-06 Contnusd

Copyrlght Amerlean Land Titte Assoctation, All vights reserved. The use of this Form is restricted to ALTA licensees and ALTA members in m
good standing as of the date of use. All other uses are prohibited. Reprinted under license from the American Lard Title Assaciation %":

Printdate: December 28, 2011 9:32:07 AM
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Architect Agreement



—

_AIA Document B727" - 1988

tandgrd Form of Agreement Between Owner and Architect for Special Services

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line In the left margin of this
fossional Corporation document indicales where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has impaortant legal
consequences. Consultation with an
attomey is encouraged with respect
to its completion or modification.

Project, location, address and scope.)

dhsists of the renovation of existing, historic buildings
units totaling a 330-unit housing development. The
Atayette Street in Jersey City, New Jersey. (Block 2057, Lot
tely seven (7) acres bounded by Manning Avenue, Lafayette
1& Conrail Company of New Jersey. The project is a

ve re-useofhistoric factory buildings and the renovation of

' ings. The site was the former Whitlock

tiry company which manufactured rope for the
tly part of the Mortis Canal Redevelopment Area
horhood adjacent to Webb Park.

pprqv?ad, and constructed to approximately 85%

jére submitted to the Jersey City Building Department on
hitect of Record John Saracco, R.A. for the construction
ng Development. The Jersey City Building Department
" onstruction on May 20, 2004. Notice to Proceed was given to
[ th ( pril 23, 2004. As of December 11, 2009 including the stop work
| order issued by Jersey City Building Department on September 23, 2008, no work has
| “been perfortied.at the Whitlock Mills site other than the limited winterization of
portions of the "I" Buildings and minor corrective work to address water infiltration in
various buildings, both new and existing.

‘| Clarke Citon Hintz Architects, and our consultants, Harrison Hammett Structural
| - Engineers, will aid and assist the Owner, Project Manager, Agency, Contractor, and
design team in the completion of the revised plans and specifications to the
satisfaction of the Jersey City Building Department. We shall also assist in the

AlA Document BT27™ — 1988, Copyright © 1972, 1979 and 1988 by The American Institute of Architacts. All rights reserved. WARNING: This AIA® Document
Is profected by U.S, Copyright Law and International Treaties. Unauthorized reproduction or distributlon of this AIA® Document, or any portion of it,
may result in severe civil and criminal penaitles, and will be prosecuted to the maximum extent possible under the law. This documanl was produced by
] AIA software at 11:19:53 on 01/17/2011 under Order No.5380357188_1 which expires on 07/21/2041, and 1s not for resate.

User Notes: (1632650543}
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administration of the construction contract as needed for the completion of the project. Qur services are further
described in Article 1.

" The:Ovwner and the Architect agree as set forth below. ARTICLE 1 ARCHITECT’S SERVICES
| (Here Jist those services to be provided by the Architect under the Terms and Conditions of this Agreement. Note
| under each service listed the method and means of compensation to be used, if applicable, as provided in Article 8.)

B Method and means of compensation
sign team, led by John Saracco, To be bilied on a "Time and Material" basis per CCH’s

. femains as the Architect of and the subconsultant’s standard hourly rates.

ned by the Owner to
n team (Architect of

1§ (e.g. regarding
erpretation,

" subrnissionis, whether-produced by CCH or not,
s willbe reviéWéii:by_ CCH prior to release.

4. Neither CCH nor HH is responsible for any of
the.désign work already completed, nor for
repeating all of-the calculations and building

code reviews already completed.

5 ﬁ[é‘i’ké éaton Hintz shall be the Production
- Architect only, We shall prepare, or
supervise,or manage, or assist in the preparation
of the revised plans and specifications.
Hatrison Hamnett Structural Engineers will act

in a similar review capacity only.
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Init

(Table deleted)
« (Paragraphs deleted)

. ARTICLE 2 OWNER'S RESPONSIBILITIES
- § 217The Owner shall provide full information regarding requirements for the Project. The Owner shall furnish

“""téquired information as expeditiously as necessary for the orderly progress of the Work, and the Architect shall be
- entitled to rely on the accuracy and completeness thereof.

: _1gnate a representative authorized to act on the Owner’s behalf with respect to the Project.
such authorfzed representatlve shall render dec1s;ons in a timely manner pertammg to documents

y the Architect for this Project are instruments of the Architect’s service for use solely
unless otherwise provided, the Architect shall be deemed the author of these

i etain cofnes mcludmg reproducible copies, of the Archltect s documents for the Owner s
is¢'in connection with the Project. The Architect’s documents shall not be used by the
s, for addltlons to this PrOJect or for completion of this Pl‘O_]eCf by others, unless the

_ e:demand for arbitration be made after the date when institution of legal or
iiin, dispute or other matter in question would be barred by the applicable

it ot relating to this Agreement shall include, by consolidation, joinder or in any other
_tnty not a party to thls Agreement, except by written consent contammg a specific

rei Agreemént 81 DY-
sent to arbitration mvolvmg an addmonal person or entlty shall not constltute consent to arbltratlon of any clalm

descrlbed therein, - Th f‘oregomg agreement to arbitrate and other agreements to arbitrate with an additional person or

entity duly consented to'by the paities to this Agreement shall be specifically enforceable in accordance with

B apphcable law in any court having jurisdiction thereof.

: § 4 4 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
“dccordance with appl[cable law in any court having jurisdiction thereof.

ARTICLE 5 - TERMINATION OR SUSPENSION
§ 5.1 This Agreement may be terminated by either party upon not less than seven days’ written notice should the other

. party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
lmtlatmg the‘te_rmmatlon

§ 5 2 If the Owner fails to make payment when due the Architect for services and expenses, the Architect may, upon
seven days’ written notice to the Owner, suspend performance of services under this Agreement. Unless payment in
full is received by the Architect within seven days of the date of the notice, the suspension shall take effect without

AlA Document BT27™ — 1988. Copyright ©® 1872, 1979 and 1988 by The American Institute of Architects. All rights reserved WARNING: This AIA® Document
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further notice. In the event of a suspension of services, the Architect shall have no liability to the Owner for delay or
. . damage caused the Owner because of such suspension of services.

L § 53 ,ﬁe event of termination not the fault of the Architect, the Architect shall be compensated for services
- performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 5.4.

“.'§ 5.4 Termination Expenses shall be computed as a percentage of the compensation carned to the time of termination,
- .-as follows;

s provided on the basis of a multiple of Direct Personnel Expense, 20 percent of the total

* For sefvices,
M onnel Expense incurred to the time of termination; and

g egnithe parties to this Agreement pertaining to acts or failures to act shall be deemed to
atute of limitations shall commence to run not later than the date payment is due the

t, respectively, bind themselves, their pariners, successors, assigns and legal

yarty:to this Agreement and to the partners, successots, assigns and legal representatives of
6t 10:all covenants of this Agreement. Neither Owner nor Architect shall assign this
onsent of the other.

his Agreementepiesents the entire and integrated agreement between the Owner and Architect and supersedes
otiations, represéntations or agreements, either written or oral, This Agreement may be amended only by

is Agreement, the Architect and Architect’s consultants shall have no

ce; handling, removal or disposal of or exposure of persons to hazardous
eTia forrin 4t the site, including but not limited to asbestos, asbestos products, polychlorinated
iphenyl (PCB) or othier toxic substances.

IC “ - PAYMENTS 'HE ARCHITECT

§ 7.1 DIRECT PERSONNEL. EXPENSE

§ 741 Direct Pérsonnel Expense is defined as the direct salaries of the Architect’s personnel engaged on the Project
~and the portion of the cost of their mandatory and customary contributions and benefits related thereto, such as
“employmeén s and ‘other statutory employee benefits, insurance, sick leave, holidays, vacations, pensions, and
* similar conttibutions and benefits.

§ 7.2 REIMBURSABLE EXPENSES

§ 7:2.1 Réimbursable Expenses are in addition to the Architect’s compensation and include expenses incurred by the
Architect and Architect’s employees and consultants in the interest of the Project for:

' A: . expense of transportation and living expenses in connection with out-of-town travel authorized by the
Owner;

long-distance communications;

fees paid for securing approval of authorities having jurisdiction over the Project;

reproductions;

postage and handling of documents;

th B o
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6 expense of overtime work requiring higher than regular rates, if authorized by the Owner;
.7 renderings and models requested by the Owner;

8 expense of additional coverage or limits, including professional liability insurance, requested by the
RSO Owner in excess of that normally carried by the Architect and the Architect’s consultants; and
.09 Expense of computer-aided design and drafting equipment time when used in connection with the

Project.

'§' 7.3PAYMENTS ON ACCOUNT OF THE ARCHITECT'S SERVICES
.§ 7.3.1 Payments on acéount of the Architect’s services and for Reimbursable Expenses shall be made monthly upon
pifé:sentation-' f the Architect’s statement of services rendered or as otherwise provided in this Agreement.

tial pay‘ﬁieht as set forth in Section 8.1 is the minimum payment under this Agreement.

ticluding stipulated sums multiples or percentages, and identify the services 1o which
ation apply, if necessary.)

$195.00
$185.00
ner o $165.00
Se or Adsacidte/Ditector $145.00
‘ As’S'dci'ﬁtelli’-"rgj_ect-:Méﬁég": . $130.00
Project Architect $110.00
| Staff (3.1 x ditect salary ~ not to exceed $95/hr) $75 to $95.00
" ;N'dt'e: Theé:é.:fafeféqhéﬂﬁles may be adjusted as of January 1* of each subsequent year.
Harrison-Hamnett, P.C.
| ‘Consulting Structural Engineers
. Hourly bi]l'ing_ rates as of January 1, 2011
PLIACIPAL 11vv1 e ceveomssesssnssssssesessn s esssssas sersssssocnnesssncssemssssssisssnsssssssssssnssssssssassssssssssssssssnsns $1§5.00
Associate

AlA Document B727™ — 1988, Copyright © 1972, 1979 and 1988 by The American Institule of Architects. All rights reserved. WARNING: This AIA® Document

Init. Is protected by U.S. Copyright Law and International Treaties, Unauthorized reproduction or distributlon of this AIA® Document, of any portion of it, 5
may result In severe civll and criminal penalties, and wilt be prosecuted to the maximum extent possible under the law. This document was produced by
I AlA software at 11:19:53 on 01/17/2011 under Order No.6380357188_1 which expires on 07/21/2011, and s not for resale.

User Notes: (1632650543)



Project Engmeer $120.00

' _' j".‘Draftlng e eeeee e eeeeeeeeneeae et een e AP 4 42 e e nseentsenns s sanes s e sesemnsiaresennenesereres DT G OO
'Clencal ................................................................................................................................... $40.00

. § ...3:FOR REIMBURSABLE EXPENSES, as described in Article 7, and any other items included in Article O as
.. -|.. Reimbursable Expenses; a multlple of One ( 1.00 ) times the expenses incurred by the Architect, the Architect’s
e employees and consultants in the interest of the Project.

8.4 Payments are due and payable Thirty { 30 ) days from the date of the Architect’s invoice. Amounts unpaid Sixty
60 ice date shall bear interest at the rate entered below, or in the absence thereof, at the legal rate

preval ilit
. (Inser t

pr v;c}_gd by the.Qw; ) e_gnyp::';r‘ior consultant of the Owner.

5 2; Th1s proposal is subject to the requirements of the Project Operations Agreement, dated 12/20/10, Section
S 4 05 which mian s this agreement can be terminated at the direction of the Owner and or New Jersey
Housing Mor_tgag_e Ei'r_;a_née Agency (NJHMFA) by the Project Manager.

3. The parties acknowledge that the Owner (Whitlock Mills, LP} has engaged the services of Hamel Builders,
Inc: as aPro_]ect Manager to coordinate, manage, direct, complete and supervise the prosecution and
completion of all construction related services to complete the Project. Any approvals required under this

_ Agreement by the Owner shall be given by the Project Manager pursuant to that certain Power of Attorney
" dated Décember 20, 2010 and the Construction management Agreement of even date herewith. In addition,
E 'Hamé_}i Builders may execute, sign, seal, acknowledge and deliver in the name of Whitlock, any and ali
' contr'aéts, subcontracts, agreements, etc.

4. All communications will be directed to the Project Manager with copies to the Agency (NJHMFA) and to

Hill International (Construction Consultant).

AlA Document B727™ — 4988, Copyright ® 1972, 1979 and 1988 by The American Institute of Architects. All rights reserved WARNING: This AIA® Document

Init. {s protected by U.S. Copyright Law and Internatlonal Treatles. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by
I AIA software at 11:19:53 on 01/17/2011 under Order No.6380357186_1 which expires on 07/21/2011, and Is not for resale.

User Notes: (1632650543}




5. Minimum requirements of scope and fee were detailed in the 12/27/10 CCH letter to Paul Graves of Hamel
. Builders entitled "Proposal to Assist with the Completion of the Whitlock Mills Project”.

See attached for New Jersey Housing Mortgage Finance Agency "Addendum to Architect’s Contract” dated
12/27/10.

B "7. John Saracco Architect, LLC remains the Architect of Record for the Project. All architectural documents
’ that are rcquired to be signed and sealed for this project will be executed by that office. In addition,
Nacamuh Associates, Elizabeth, NJ, shall remain the Structural Engineer of Record for the Parking

| Engineering, South Hackensack, NJ, shall become the Structural Engineer of
Buildings {Modular Prefabricated "New" Construction Units).

& evaluation, specification and / or design services for remediation work activities to any
ntal conditions at the site. These include, but are not limited to: contaminated soils,

te feivil engmeermg, landscape design, mechanical / electrical / plumbing
e pr ect_lon engmeermg, spec1alty lightmg design, spemalty acoustical design, furniture,

_ '(ance or Professlonal Llablllty Insurance limits above and beyond that which is currentiy in place by
Archltect or Engineering consultant, shall be deemed a reimbursable cost. Increases to insurance limits shall
- go. mto aﬁ'ect onl" ﬂe;lj,_relmbursement from Owner to insurance company is received,

- This Agi’égni'e.r-l’:npnt_e_red into as of the day and year first written above.

COWNER ARCHITECT

L (Slgnalw e) (Signature)
*-Philip W Glbbs -President, Hamel Builders John Hatch, AIA, Partner
- for Whitlock:-Mills , LP
. (Printed hdme dnd title) (Printed name and title)
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Adgitions and Deletions Report for
AIA” Document B727" - 1988

. Ad s and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
- added to-the standard form AFA document in order to complete it, as well as any text tha author may have added to or deleted from the
ir I‘_A]A_ text. Added text is shown underlined. Deleted text is indicaled wilh a horizontal line through the criginal AlA text.

S Note ThlS Additions and Deletions Report is provided for information purpeses only and is notincorporated into or constitute any part
““ofthe assoclated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
- AJA software at 11:19:53 on01/17/2011.

The project has been designed; app
- Constructionidocuments were submitted to the Jersey City Building Department on December 08, 2003 by the
~“Architect of Record Jokin Saracco, R.A. for the construction of the Whitlock Mills Housing Development. The
- Jersey City Building Department released the "Plans” for construction on May 20, 2004. Notice to Proceed wag
given‘to the Contractoron April 23, 2004, As of December 11, 2009 including the stop werk order issued by
Jersey City Building Department on September 23, 2008, no work has been performed at the Whitlock Mills site
other than the limited winterization of portions of the "I" Buildings and minor corrective work to address water

- infiltration in various buildings, both new and existing.

Clarke Caton Hintz Architects, and our consultants, Harrison Hamnett Structural Engineers, will aid and assist
the Owner, Project Manager, Agency, Contractor, and design team in the completion of the revised plans and

specifications to the gatisfaction of the Jersey City Building Depariment. We ghall also assist in the

Additions and Deletlons Report for AlA Document B727™ — 1988, Copyright ® 1972, 1979 and 1888 by The American Instilute of Architecls, All rights
reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distributlon of
this AIA® Document, or any portion of it, may result in severe civil and crimlnal penalties, and wlll be prosecuted to the maximum extent possible under
the law. This document was produced by AlA software at 14:19:53 on 01/17/2011 under Order No.6380357188_1 which expires on 07/24/2011, and is not for
resale,

User Notes: {1632660543)




administration of the construction contract as needed for the completion of the project. Our services are further
described in Article 1,

e Owner and the Architect agree as set forth belewbelow. ARTICLE 1 ARCHITECT’S SERVICES
. (Here list those services to be provided by the Architect under the Terms and Conditions of this Agreement. Note
- urider éach service listed the method and means of compensation to be used, if applicable, as provided in Arficle 8.)
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 Service to be provided
© L7 The existing design team, led by John Saracco,

““Architect, LL.C, remains as the Architect of

) Record. They will continue to work for
" Whitlock Mills, LP and will retain ultimate

e responsibility and liability for the project.
“wioi 2. Clarke Caton‘Hintz (CCH) and Harrison
. ‘ 1).aré retained by the Owner to

isible for any of
A 4 éted, nor for
peating all of the caléulations and building
", code reviews alieady completed.

~'5. _Clarke.Caton Hintz shall be the Production
Architéct oiily. We shall prepare, or
silpervise,of manage, or assist in the preparation
of the revised plans and specifications.
Harrison Hamnett Structural Engineers will act

- in-a similar review capacity only.

Method and means of compensation

To be billed on a "Time and Material” basis per CCH’s

and the subconsultant’s standard hourly rates.
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e § 8.4'AN INITIAL PAYMENT OF Zero Dollars and Zero Cents ($ 0.00 ) shall be made upon execution of this

.- Agreement and credited to the Owner’s account at final payment.

$195.00

$185.00

$165.00

$145.00

$130.00

$110.00

$75.to $95.00

.. $155.00

. $130.00

&t Engineer... epssnres e s gy anense D120.00

Design Engineer...... _ $95.00

‘Drafting...

..$75.00

prriennennn: 340,00

é.lerica]

§ 8.3 FOR REIMBURSABLE EXPENSES, as described in Article 7, and any other items included in Article 9 as
Reimbursable Expenses, a multiple of One ( 1.00 ) times the expenses incurred by the Architect, the Architect’s

* employees and consultants in the interest of the Project.

§ 8.4 Paymients are due and payable Thirty ( 30 ) days from the date of the Architect’s invoice. Amounts unpaid Sixty
('60) days after the invoice date shall bear interest at the rate entered beiow, or in the absence thereof, at the legal rate
prevailing from time to time at the principal place of business of the Architect.
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5.00 % per annum

::Tﬁ"adﬂiifoh to accrued interest, Architect may suspend services to Owner if Architect’s invoice is not paid within sixty
(60} davs of invoice date. Architect shall be obligated to resume service as soon as Owner makes the necessary

‘Qy ent. "

1. In conmderatmn of the risks and rewards involved in this Prolect the Owner agrees to the maximum_extent

- Nacamuli / Asséma;tes Elizabeth, NI, shall remain the Structural Engineer of Record for the Parkin
Stiticture. _Boswe]_l Engineering, South Hackensack, N, shall become the Structural Engineer of
ReCOld for the "1" Buildings (Modular Prefabricated "New"” Construction Unils).

8. Our services exclude professional cost estimating and professional scheduling.

9, .-:Our serwces exclude evaluation, specification and / or design services for remediation work activities to any
" “exidting environmental conditions at the site. These include, but are not limited to: contaminated soils,

- _ontammated groundwater, asbestos, lead and radon.

10. Our services exclude site /civil engineering, landscape design, mechanical / electrical / plumbing
enpineering, fire protection engineering, specialty lighting design, specialty acoustical design, furniture,

fixtures, and equipment, food service design, Information Technology.ete.
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11. Our services exclude permit, application or filing fees associated with project permitting and approval.

12 “_('%)ur services exclude materials testing and inspections.

" 13.:0ur services exclude sustainable design features, "green” design, LEED design or engineering fees, energy

. modeling, commissioning, etc. This can be completed on a time and material basis.

14, Our services exclude any site related approvals, ie site plan approval, planning board, NJDEP, etc.

ésts or requirements from the Owner/ Project Manager / Agency, etc. for General Liability
70 ?S. bnal Liability Insurance limits above and beyond that which is currently in place by

ieating consultant, shall be deemed a reimbursable cost. Increases to insurance limits shall
is received.

John Hatch, AJA, Partner
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- Certification of Document’s Authenticity
~AIA® Document D401™ — 2003

Sl I John D S. Hatch, , hereby certify, to the best of my knowledge, information and belief, that T created the attached
*‘final document simultaneously with its associated Additions and Deletions Report and this certification at 11:19:53 on

.01/17/2011 under Ordet No. 6380357188 _1 from AIA Contract Documents software and that in preparing the

attached fi nal{dccumentl made no changes to the origmal text of AIA® Document B727TM - 1988 Standard Form of

AlA Document D404 ™ — 2003, Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING This AIA® Document Is
protected by U.S. Copyright Law and Internatlonal Treatles. Unauthorized reproductton or distribution of this AIA® Document, or any portion of it, may
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soflware at 14:19:53 on 01/17/2011 under Order No.6380357188 _1 which expires on 07/21/2011, and Is not for resale.
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